MINUTES OF THE MEETING OF THE BOARD OF PUBLIC WORKS OF THE CITY OF CUDAHY HELD AT THE MUNICIPAL BUILDING, 5050 S. LAKE DRIVE, CUDAHY, WI ON 

MONDAY, February 23, 2009 

ROLL CALL

The Meeting was called to order by Ald Mikolajczak at 6:30 P.M. with the following answering “present” to roll call: Ald Mikolajczak, Ald Otto, Mary Jo Lange, Steve Vandervest, Willie Lohr and Jack Puetz.   Robert Goss were also in attendance.

Proper open meeting statement was made at this time.
The minutes of the December 15, 2008 meeting were approved. Motion made by Ald. Otto, seconded by Lohr.  All voted in favor.
Discussion and Appropriate Action for the City to Pay for a LOMAR to Remove Creekside Condos from the Floodplain
Engineer Lange explained that when the Creekside Condominium development was constructed in the late 90s the buildings were built above the floodplain but within the original flood plain boundary.  Development plans submitted to the City show a revised floodplain boundary but no supporting documents.  In 2008 the National Flood Insurance maps were revised and for some reason two of the three buildings that make up the Condo development were placed back in the floodplain.  The City was not aware of this until we received notification from one of the Condo owners that they have been notified that they will have to carry flood insurance at a rate of about $1000 per year per unit.  Lange explained that she believes there were several errors in the maps since many Cities’ were facing the same situations.  She further stated that the City or property owner may appeal the map revisions to the Federal Emergency Management Agency (FEMA) for a map amendment.  Unfortunately this map amendment requires field survey information in addition to hydraulic modeling of the drainage ditch and the computation of the regional flood elevation.  The City submitted proposals to two engineering firms who are well known for preparing these map amendments.  If the City were to pay for these revisions the staff recommends signing a contract with R. A. Smith National.

Several Condo owners from Creekside were present.  Kevin Frazier, 6245 S. Creekside Unit #13 who first contracted the City in December stated that the insurance is nearly $15,000 per building or $1000 per unit.  Other residents who live at 6235 Creekside, Unit #20 and Unit # 13 and 6245 Creekside Unit # 24 stated that the mortgage companies get the insurance for you if you don’t get your own.  In addition they are having trouble refinancing without it.  
Member Lohr as if the Developer may have been responsible for not sending information to FEMA at the time the development went in and that if the Developer could be responsible?  Engineer Lange stated that staff will look into it further but believed it was an error by FEMA when putting the new maps together.  
It was therefore moved by member Ald. OTTO and seconded by member Puetz that A RECOMMENDATION BE MADE TO THE COMMON COUNCIL THAT THE CITY PAYS FOR THE ENGINEERING WORK AND THAT THE CITY ENTER INTO A CONTRACT WITH R.A. SMITHER FOR THE AMOUNT OF $6900.  All voted in favor.
Discussion and Approval of Street Light near the Intersection of Vermont & Somers Ave.
This item was tabled for the next meeting because it’s at the intersection of Illinois & Somers.  

Discussion and Appropriate Action to Revise the Hazardous Sidewalk Policy for Sidewalk Replacement
Engineer Lange state that the City of Cudahy has a hazardous sidewalk replacement program that identifies and replaces sidewalk that can present a stumbling hazard.  The Engineering department has broken the City up into 4 districts and inspects a district every other year.  Inspection is based on a set of criteria that was established through policy on May 17, 1994 by the Board of Public Works.  Recently the City has been given notice of claims from insurance carries and private parties regarding injuries due to slips and falls on public sidewalk.  Lange stated that staff has been working with the Cities  insurance company, CVMIC, on a claim and it has come to our attention that our sidewalk criteria is outdated and should be revised to meet present standards.  Common standards and a current inspection and replacement programs typically protects the City from this type of claim.
The engineering staff called several communities in the metropolitan Milwaukee area to obtain their criteria.  This criterion was identified on a spreadsheet “Criteria for Sidewalk Replacement” and given to the Board.  Staff recommended that the Criteria for Sidewalk Replacement be adopted and effective April 1st 2009.  These standards meet the acceptable industry standards which should help protect the public from injury and limit the City’s liability.
It was therefore moved by member Lohr and seconded by member vandervest to approve the new criteria for sidewalk replacement.  All voted in favor.
Discussion and Appropriate Action to Regarding Changes to Ordinance 8/04 Sidewalk Repairs. 
Engineer Lane stated that the current ordinance on hazardous sidewalk repairs allows the property owner to fix the public sidewalk on his/her own for a permit fee of $ 5.00.  Unfortunately this has cost the City in staff time and money and has opened the City up for huge liability.  All other work done in the City right of way requires contractors and utility companies to be licensed bonded and have sufficient insurance to cover the City in case there is a claim.  In addition, anyone working in the right of way is charged a permit fee of $60.00.  Standards for working in the right of way have been set to protect the City against claims and to ensure the work is done correctly.  We should not allow any less from a private resident or contractor who normally would not meet the insurance requirements.  Staff is requesting that ordinance # 8.04 (6) Compulsory Repair be revised to  charge the property owner the cost of administrating and inspecting (about $75.00)  and to require licensed bonded contractors that carry adequate insurance to do the work.   This also gets to be a problem since property owners wait till the last minute, find they can’t get a contractor and than ask the City to do it on their contract.  By that time the contractor for the City has completed the work and it cost more for the City to do it. The other option is not to allow the property owner to hire their own contractor and have the work done by the City through the City sidewalk replacement contract.  About 90% of the municipalities in the Milwaukee area do not allow defective sidewalks to be replaced by property owners or their contractor.
Member Vandervest stated that property owners should realize that it’s just cheaper to do it on the City contract since your paying a minimum for concrete delivered. Discussion followed and member felt that they would still like to give the property owner and option to fix it themselves but they had to hire a licensed bonded contractor, they have to pay a $60.00 permit fee and the City has to give them a deadline date to fix it.  That deadline date should be a date well before the City contract is completed.  If not done by that date the staff is authorized to get it done under the City contract.
It was therefore moved by member vandervest and seconded by member Puetz to revised the ordinance to allow the property owner to have the work done by a license bonded contractor for a permit fee of $60.00 and have staff establish a deadline date to get the work done.  All voted in favor
Discussion and Approval of Contract with Ayres Associates to Provide Engineering Construction Services for Edgerton Road Project.

 Engineer Lange told the Board that in the packets there was an amendment to Ayres Associates contract for construction staking and inspection of the Edgerton Road Project.  City engineering staff reviewed the number of projects and anticipated that it would be very difficult for the department to handle.  Ayes Associates did the engineering design work on the project and have much of the survey data so staff requested that they provide an amendment to the contract for construction staking and inspection.  The contract amount is based on an hourly rate for construction inspection of $ 70.00 per hour and a not to exceed on the construction staking of $13,000.  This doesn’t mean that it will cost $13,000 but the work cannot exceed that amount.  The staff believes that we will only need the services of the construction technician @ $70.00 since Cudahy’s engineering staff will still oversee the project management. Staff recommends that the Board of Public Works recommend to the Council to sign the amendment to Ayres Associates contract, for construction staking in an amount not to exceed $13,000 and inspection at an hourly rate of $70.00/hr.

It was therefore moved by member LOHR and seconded by member Puetz to RECOMMEND TO THE COUNCIL TO SIGN THE AMENDMENT TO AYRES ASSOCIATES CONTRACT FOR CONSTRUCTION STAKING IN AN AMOUNT NOT TO EXCEED $13,000 AND INSPECTION AT AN HOURLY RATE OF $70.00HR..   All voted in favor
Project Update

Engineer Lange provided a project update to the Board.

Discussion and Appropriate Action Regarding the Wetland Mitigation on the Edgerton Road Project.

Engineer Lange told the Board that the City of Cudahy has been working on project plans for over a year on Edgerton Road extended.  The project involves the construction of the roadway from Nicholson to Whitnall.  Unfortunately the edge of the proposed roadway will encumber some wetland area.  The State of Wisconsin allows certain wetland areas to be filled for such projects however, the amount of wetland disturbed needs to be mitigated.  There are two options.  The options involve the construction of wetlands in the community or the purchase of wetlands through the Northland Wetland Mitigation Bank.  Staff does not recommend the construction of wetlands since it will encumber developable property and cost more to construct the wetland than purchasing it.  Lange stated that the Affidavit and the cost of purchase for the Board’s recommendation and approval were included in the packet.  The cost of .97 acres of wetland is $ 38,950.  The Board felt this was pricey.  Lange stated that the City is required to purchase it through the DNR approved land bank.  If we do not mitigate the wetland we will not be able to construct the roadway.  The funding for the wetland mitigation would come out of funds allocated for the project.
It was therefore moved by Member ALD OTTO and seconded by member LOHR to approve the purchase of the wetland to legacy bogs in the amount of $38,950 and the city sign the affidavit of bank credit transfer.   All voted in favor
Motion made to adjourn meeting by Member Ald. Otto and seconded by Lohr. 
